STATE OF FLORI DA
Dl VI SION OF ADM NI STRATI VE HEARI NGS

Re: Petition of Westinghouse Communities )

of Naples, Inc. to establish a )
communi ty devel opnent district to be ) Case No. 93-1490

known as Pelican Marsh Conmmunity )

Devel opnent District. )

)

HEARI NG OFFI CER' S REPORT AND CONCLUSI ONS

Pursuant to notice, the Division of Administrative Hearings, by its duly
designated Hearing Oficer, WlliamF. Quattlebaum held a formal public hearing
in the above-styled case on June 9, 1993, in Naples, Florida.

APPEARANCES

For Petitioner: Kenza Van Assenderp, Esquire
Post O fice Box 1833
Tal | ahassee, Florida 32302-1833

For Collier County: Richard Yovanovich, Esquire
Davi d Bryant, Esquire
3301 Tam am Trail East
Napl es, Florida 33962-4976

STATEMENT OF THE | SSUE

VWhet her the petition of Westinghouse Communities of Naples, Inc., to
establish the Pelican Marsh Conmunity Devel opment District in Collier County,
Florida, neets the requirenents of Section 190.005(1)(e), Florida Statutes.

PRELI M NARY STATEMENT

This proceeding was initiated when Westi nghouse Conmunities of Naples,
Inc., (Westinghouse) filed a Petition with the Secretary of the Florida Land and
WAt er Adj udi catory Conmi ssion (FLWAC) on January 15, 1993, seeking establishnent
by rule of the Pelican Marsh Conmunity Devel opment District (CDD) in an
uni ncorporated area of Collier County, Florida. The Secretary on March 12,
1993, forwarded the Petition to the Division of Adm nistrative Hearings.

On May 3, 1993, Westinghouse filed an Arended Petition with the FLWAC
Secretary, which, on May 21, 1993, was forwarded to the Division of
Admi ni strative Hearings.

Appropriate notice of the public hearing was published in the Naples Daily
News, a daily newspaper in Naples, Florida, and in the May 14, 1993 Florida
Admi ni strative Wekly as required by Rule 42-1.010(1)(b), Florida Adm nistrative
Code. A copy of such notice was served upon the Departnment of Community Affairs
as required by Rule 42-1.011, Florida Adm nistrative Code.



At the public hearing, Westinghouse presented the testinony of Louis H
Hoegst ed, Thomas R Peek, Dr. Lance deHaven-Smith, David Crawford and Gary Myer
by deposition. Their names and addresses are attached to this Report as
Appendi x "A" and a sunmary of their testinmony is set forth herein. Thomas Peek
Dr. Lance deHaven-Smth, David Crawford and Gary Myer were stipulated by the
parties to be experts in their respective fields for the purposes of this
hearing only.

West i nghouse' s Conposite Exhibits "A" through "P' and "R' were adm tted
into the record without objection. A list of the exhibits in evidence is
attached to this Report as Appendix "B"

No persons, other than Wstinghouse's witnesses, testified in this cause or
ent ered appearances at the hearing. There is no evidence contrary to that
presented at the hearing.

Pursuant to Rule 42-1.012(3), Florida Adm nistrative Code, the record was
kept open for twenty days after receipt of the transcript, so that any affected
or interested persons could submt witten statenents concerning the Arended
Petition. No such statenents were filed

This Report is submtted to the FLWAC pursuant to Sections 190.005(1)(e)
and (f), Florida Statutes, and Rule 42-1.013, Florida Adm nistrative Code.

It is noted that the sole purpose of this proceeding is amassing the record
for the establishnment of the CDD. Any other necessary permts for construction
or planning purposes are outside the scope of this proceeding.

FI NDI NGS OF FACT

1. On January 15, 1993, Westinghouse Communities of Naples, Inc.
(Westinghouse) filed a Petition with the Secretary of the Florida Land and \Water
Adj udi cat ory Comnmi ssion (FLWAC), seeking establishment by rule of the Pelican
Marsh Communi ty Devel opnent District (CDD) in an unincorporated area of Collier
County, Florida.

2. The Secretary certified that the contents of the Petition were conplete
and on March 12, 1993, forwarded the Petition to the Division of Adm nistrative
Heari ngs.

3. On May 3, 1993, Westinghouse filed an Anended Petition with the FLWAC
Secretary. The Anended Petition revised related provisions contained in
Par agraph 10 and Exhibit 7 of the original Petition

4. The anmendnents address delivery of water, wastewater and irrigation
service within the CDD and set forth the obligations of the proposed CDD and the
Collier County Water-Sewer District related to the construction, ownership and
operation of interimand permanent facilities for such services.

5. The FLWAC Secretary determned that the contents of the Anended
Petition were conplete and on May 21, 1993, forwarded the Anended Petition to
the Division of Adm nistrative Hearings.

6. Notice of the date and | ocation of the public hearing was published in
the Naples Daily News, a daily newspaper in Naples, Florida on May 13, 20, 27
and June 3, 1993.



7. A copy of such notice was served upon the Departnment of Conmunity
Affairs as required by Rule 42-1.011, Florida Adm nistrative Code.

8. Notice of the hearing was published by the FLWAC s Secretary in the
Florida Adm nistrative Wekly on May 14, 1993, as required by Rule 42-
1.010(1)(b), Florida Adm nistrative Code.

9. Westinghouse subnitted a copy of the Petition to the Collier County
Board of County Conmi ssioners ("Board") on February 26, 1993 and submtted a
copy of the Amended Petition to the Board on April 16, 1993.

10. As required by Section 190.005(1)(b)1, Florida Statutes, Wstinghouse
paid the $15,000 filing fee to the Board.

11. A public hearing before the Board was held on May 4, 1993. Such
hearing is optional pursuant to Section 190.005(1)(c), Florida Statutes.

12. Upon conpletion of the hearing, the Board adopted Resol ution No. 93-
187 through which it determ ned that the establishment of the CDD was in the
best interests of the county and its citizens and that the county was supportive
of the establishnment of the CDD. A transcript of the county hearing was filed
with the FLWAC on May 4, 1993.

13. If approved by the FLWAC, the CDD wi |l be an independent speci al
pur pose | ocal governnent as authorized by Chapter 190, Florida Statutes, with
power to plan, finance, construct, operate and maintain the conmmunity
infrastructure (except as to certain water and sewer services discussed
el sewhere herein) within the jurisdiction of the CDD

14. The CDD will manage and finance basic services for the residentia
communi ty known as Pelican Marsh.

15. The 2,075 acres of the comunity devel opment to be serviced by the CDD
is located north of the City of Naples within an unincorporated area of Collier
County. To the north of the CDD Iies uninproved | and, residential subdivisions
and | mokal ee Road (County Road 846). To the east is uninproved |and and the
site of a proposed extension of Livingston Road. To the south is Vanderbilt
Beach Road (County Road 862), the site of a proposed extension of Vanderbilt
Beach Road, and Pine Ridge subdivision. To the west is North Tam am Trai
(U S. H ghway 41).

16. The land within the proposed CDD is currently zoned as "Urban
Residential", "Activity Center" and "Proposed Activity Center". Westinghouse
has entered into the record, as Exhibit "C', an Application for Public Hearing
for Rezone and Conditional Use Requests and a draft Planned Unit Devel opnment
docunent for a portion of the comunity consisting of approximtely 1086.5
acres. The draft Planned Unit Devel opnent document authorizes a mxture of |and
uses, including single and multi-famly housing, limted to 780 dwelling units
and a 27-hole golf course with cl ubhouses.

17. \Westinghouse has acknow edged in its Arended Petition that the Collier
County Water-Sewer District is the permanent supplier of all water, wastewater
and irrigation service in the CDD and that the CDD shall be obligated to convey
all water, sewer and irrigation facilities to the County and its Wt er- Sewer
District upon conpl etion.



18. \Westinghouse al so acknow edges certain rights and obligations of the
CDD with respect to the construction and operation of interimwater, wastewater
and irrigation facilities. The cost of such facilities will be borne by the CDD
t hrough various types of financing nechanisns. Only those persons who receive
the benefit of the services will pay the costs involved in provision of the
facilities.

Sunmari zati on of Testinony and Evi dence

19. M. Louis H Hoegsted is Executive Vice President of Wstinghouse
Communities of Naples, Inc., the corporation that filed the Petition and Arended
Petition in this matter. M. Hoegsted has general responsibility for planning
the Pelican Marsh community, including the filing of the petitions.

20. Westinghouse, a Florida corporation, has devel oped the conmunity of
Pelican Bay in Collier County, Florida. M. Hoegsted was involved as the
conpany representative in the formation and operation of the forner Pelican Bay
| mprovenent District, created by special act of the Florida Legislature.

Pel i can Bay was merged by Collier County into the County Water-Sewer District.

21. M. Hoegsted identified Westinghouse's Conposite Hearing Exhibits "A"
through "R'. Al of the bel ow descri bed docunents were prepared under the
supervision of M. Hoegsted. The exhibits identified by M. Hoegsted are as
fol | ows:

Conmposite Exhibit "A" includes four exhibits
numbered "A-1" through "A-4". Exhibit "A- 1"
is a General Location Map, which identifies
the site of the proposed CDD. Exhibit "A-2"
is a Boundary Map of the area to be served by
the CDD. Exhibit "A- 3" is a Boundary Map of
the Iand area included within the jurisdiction
of the CDD. Exhibit "A-4" is a copy of the
Col l'i er County Conprehensive Plan Map, as
amended June, 1993.

Exhibit "B" is the Prelimnary Devel oprent
Agreenent of May 20, 1993 executed between
the Florida Departnment of Community Affairs
and Westi nghouse.

Exhibit "C' is a copy of a draft Planned Unit
Devel opnent document which upon adopti on woul d
establish the zoning for a portion of the
proposed devel opmrent.

Conposite Exhibit "D' is nade up of 12
separate exhibits identified as Exhibits
"D-1" through "D-9" with subparts. Exhibit
"D-1" is the Petition filed with the FLWAC
in this case. Exhibit "D-2" is a map showi ng
the location of the land area to be serviced
by the CDD. Exhibit "D-3" is a netes and
bounds description of the CDOD. Exhibit "D 4"
is conposed of the witten consent of

West i nghouse Comunities of Naples, Inc. and
t he Manatee Fruit Company, as owners of |and
within the CDOD. (Also filed as Exhibit "R-1"
is an additional consent of the remaining

| and owners within the CDD.) Exhibit "D 5"



(i ncluding subparts a-c) is conposed of

drawi ngs showi ng the Collier County waste

wat er service system potable water service
system and the drainage outfalls. Exhibit
"D-6" is the proposed schedul e and cost
estimates for construction of CDD
infrastructure. Exhibit "D-7a" is a copy

of the Collier County Conprehensive Plan
Future Land Use Map. Exhibit "D 7b" is a
copy of the Department of Conmunity Affairs
conpliance letter related to the Collier
County Conprehensive Pl an, as anended.

Exhibit "D-8" is an acknow edgnment by
West i nghouse that Collier County is

aut horized to regul ate the provision of water
and sewer facilities within the CDD. Exhibit
"D-9" is a Statenment of Economi c |npact for
the CDD by Fi shkind & Associates, Inc.
Conposite Exhibit "E' consists of 12 exhibits
identified as "E-1" through "E-9" including
subparts. Conposite Exhibit "E-1" includes
the Anmended Petition filed with the FLWAC in
this case. Exhibit "E-2" is a map show ng
the location of the land area to be serviced
by the CDD. Exhibit "E-3" is a netes and
bounds description of the CDD. Exhibit "E-4"
is conposed of the witten consent of
West i nghouse Comunities of Naples, Inc. and
the Manatee Fruit Company, as owners of |and
within the CDOD. Exhibit "E-5" (including
subparts a-c) is conposed of drawi ngs show ng
the Collier County waste water service system
pot abl e water service system and the drai nage
outfalls. Exhibit "E-6" is the proposed
schedul e and cost estimates for construction
of CDD infrastructure. Exhibit "E-7a" is a
copy of the Collier County Conprehensive Plan
Future Land Use Map. Exhibit "E-7b" is a
copy of the Department of Conmunity Affairs
conpliance letter related to the Collier
County Conprehensive Pl an, as anmended.

Exhi bit "E-8" is an acknow edgnment by
West i nghouse that Collier County is

aut horized to regul ate the provision of water
and sewer facilities within the CDD

Exhibit "E-9" is a Statenent of Econom c

| mpact for the CDD by Fishkind &

Associ ates, Inc.

Conmposite Exhibit "F' includes four itens.
Exhibit "F-1" is the prehearing stipulation
filed in this case. Exhibit "F-2" is a

Menor andum of Agreenment bet ween Westinghouse
and Collier County related to the provision of
water, wastewater and irrigation facilities
and services within the proposed CDD

Exhibit "F-2a" is a draft copy of an
interlocal agreement related to the provision



of water, wastewater and irrigation facilities
and services within the proposed CDD. Exhibit
"F-2b" is a copy of Collier County Resolution
No. 93-187 indicating that the Board of County
Conmi ssi oners supports the establishnment of

t he CDD.

Conposite Exhibit "G' consists of two itens:
Exhibit "G 1", a Westinghouse letter dated
February 26, 1993 submitting the Petition to
Collier County; and Exhibit "G2", a

West i nghouse letter dated April 16, 1993
subm tting the Anended Petition to Collier
County.

Exhibit "H' is a photocopy of the $15, 000
check from Westinghouse to Collier County
constituting the filing and processing fee.
Conmposite Exhibit "I" includes Exhibit "I-1",
a letter dated February 26, 1993 transmtting
the Petition to David Coburn of the FLWAC,
and Exhibit "1-2" a letter dated May 3, 1993,
transmitting the Amended Petition to M.
Cobur n.

Conposite Exhibit "J" includes four exhibits.
Exhibit "J-1" is M. Coburn's letter of
notification dated March 12, 1993 to the

Fl ori da Departnment of Community Affairs (DCA)
transmtting the Petition for DCA review.
Exhibit "J-2" is M. Coburn's letter of
notification dated March 15, 1993 to the

Sout hwest Fl ori da Regi onal Pl anni ng Counci |
(SWFRPC) transmitting the Petition for SWRPC
review. Exhibit "J-3" is M. Coburn's letter
of notification dated May 5, 1993 to the DCA
transmitting the Amended Petition for review
Exhibit "J-4" is M. Coburn's letter of
notification dated May 5, 1993 to the SWRPC
transmtting the Arended Petition for review
Conposite Exhibit "K' consists of two
exhibits, "K-1" and "K-2", both letters from
M. Coburn to the Florida Division of

Admi ni strative Hearings transnmitting the
Petition and Arended Petition, dated March

12 and May 21, 1993, respectively.

Conposite Exhibit "L" includes six exhibits.
Exhibit "L-1" is a certified copy of the

noti ce of publication of receipt of Petition
and notice of hearing as published in the
Florida Adm nistrative Wekly. Exhibits
"L-2" through "L-6" are the tear sheets from
the Naples Daily News setting forth notice of
the hearing held in this case.

Exhi bit "M consists of excerpts fromthe

Col l'i er County Conprehensive Plan. The
conplete official copy of the Collier County
Conprehensive Plan was filed with the Hearing



Oficer prior to the hearing and is
transmtted with the record established
during the hearing.

Exhibit "N' is a letter fromthe Florida
Department of Community Affairs to Collier
County stating that the DCA had determ ned
that the rel evant Conprehensive Pl an Anendnent
was in conmpliance with state | aw

Exhibit "O" is a copy of the State
Conprehensive Plan for the State of Florida
appearing in Chapter 187, Florida Statutes.
Exhi bit "P" consists of a white paper dated
March, 1993 and prepared by Dr. Lance
deHaven-Smith, a political econom st. The
report addresses growth managenent

consi derati ons and the proposed establishnment
of the Pelican Marsh CDD

Conposite Exhibit "R' consists of two parts.
Exhibit "R-1" is an additional consent of
the remaining | and owners within the CDD.
(Exhibit D-4 contains the originally filed
consent docunents.) Exhibit "R-2" is an
updated estimate of proposed infrastructure
construction costs and deadl i nes.

22. As Executive Vice President of Westinghouse Conmunities of Naples,
Inc., M. Hoegsted directed the planning and preparation of the Petition and
Amended Petition filed in this matter. The consultants who reviewed the project
on behal f of Westinghouse were directed to assune that the CDD woul d provide al
services and facilities which it was able to provide under Sections 190.011 and
190. 012, Florida Statutes, with the exception of the County's provision of
water, wastewater and irrigation services and facilities. (As addressed
el sewhere herein, the County Water and Sewer District is to be the sole provider
of water, wastewater and irrigation water within the Water-Sewer District
boundaries in accordance with Collier County O dinance Nos. 78-10, 79-33, 88-76,
90-86 and 90-87.)

23. The consultants were directed to consider the factors enunerated in
Subsection 190.005(1)(e), Florida Statutes. Based upon review of their
anal ysis, M. Hoegsted asserts that all statutory criteria have been satisfied.
There is no evidence to the contrary.

24. The Statenent of Economi c |npact prepared for the CDD by Fishkind &
Associ ates, Inc., includes an analysis of econonic costs and benefits to al
persons directly affected by the Petition, estimates the inpact of the CDD on
conpetition in the open market and descri bes the source of information and
met hodol ogy used in preparing the statenent. According to the statenment, the
creation of the CDD will not constitute a significant burden to either the State
of Florida or Collier County. There is no evidence contrary to that contained
wi thin the Fishkind report.

25. Thomas R Peek is a professional engineer with Wlson, MIller, Barton
and Peek, Inc., an engineering consulting firmlocated in Naples, Florida. M.
Peek was accepted as an expert in civil engineering related to provision of
i nfrastructure devel opment in Southwest Florida comunities.



26. M. Peek is famliar with the CDD and with the status of the
devel opnent approvals and rel ated | and devel opnent pernits and approvals from
| ocal and state authorities for the Pelican Marsh conmunity. He is
know edgeabl e as to the steps involved in engineering basic systens, facilities
and services for comunity devel opnments. He opined that there is a high
probability for quality long terminfrastructure maintenance by an i ndependent
speci al district government.

27. M. Peek testified that he had reviewed the Anmended Petition and
attachnments and that they contained no information inconsistent with engineering
consi derations raised by the state or the Collier County Conprehensive Pl ans.

28. It is anticipated that the CDD will be requested to provi de water
managenent, utilities, roads, |andscaping and street lighting. M. Peek is
unable to predict whether the CDD will be asked to exercise any additiona
powers pursuant to Section 190.012(2), Florida Statutes. Such additional powers
relate to certain public inprovements and conmunity facilities as parks, fire
prevention, schools, security, and nosquito control

29. M. Peek opined that the land within the proposed CDD is of sufficient
size, conpactness and contiguity to be devel opabl e as one functionally
interrelated community and is anenable for a CDD, that there are no | and
features or facilities which could make the benefits of the CDD difficult to
provide, and that the CDD will not be inconsistent with the Collier County |oca
gover nment conpr ehensi ve pl an.

30. There is no evidence contrary to that provided by M. Peek. His
testinmony is accepted.

31. Dr. Lance deHaven-Smith is a political science professor and provost
of the Broward County canpus of Florida Atlantic University. He was accepted as
an expert in political science and in alternative ways to provide comunity
infrastructure

32. Dr. deHaven-Smith reviewed the Petition froma general infrastructure
and growth managenent policy perspective. He further addressed the rel evant
statutory criteria. Based on his review he prepared a report, "G owh
Managenent Consi derations in the Proposed Establishment of the Pelican Marsh
Conmmuni ty Devel opnent District”. The report is identified as Westinghouse
Exhibits "D-9" and "E-9".

33. According to Dr. deHaven-Smith, Collier County has experienced
substantial growh in recent years, requiring a rapid expansion in
infrastructure for transportation, water, waste water treatnment, |aw
enforcenent, recreation, and many other services. Community devel oprent
districts play an inportant role in growh managenent by facilitating | arge
scal e, high quality devel opnent and relieving | ocal governnents of the burden of
payi ng for and nanagi ng many of the services and public works that such
devel opnents require.

34. According to Dr. deHaven-Smith, to the extent that there are
weaknesses in the state's growth managenent system comunity devel opnment
districts provide a neans of appropriate controlled devel opnent. Even though
the state has adopted a state conprehensive plan, the need for CDDs exists,
especially in areas such as Collier County where growh is at a rate tw ce that
of other Florida comunities. Accordingly, Dr. deHaven-Smith opined that the
CDD is a good tool in the growh nanagenment process.



35. Dr. deHaven-Smith described the manner in which the CDD woul d operate
and carry out the powers prescribed in the devel opnment order for Pelican Marsh
District. He opined that, relative to the alternatives for providing the
i nfrastructure necessary for the Pelican Marsh conmunity, the CDD nmechanismis
the nost appropriate alternative.

36. He further noted that although the CDD has a range of specific and
general powers, it is controlled by substantive and procedural limtations and
woul d be subservient to Collier County.

37. Dr. deHaven-Smith reviewed the statutory factors and rel at ed
i nformati on that must be considered in order to establish a CDD. He opi ned that
all statenents within the petitions are true and correct, that the creation and
establ i shnent of the CDD is not inconsistent with applicable portions of the
state and | ocal conprehensive plans, that the area of land within the CDD is of
sufficient size, is sufficiently conpact, and is sufficiently contiguous to be
devel opabl e as one functional interrelated community, that the CDD is the best
alternative for delivering community devel opnment services and facilities, that
the services and facilities are conpatible with the capacity and uses of
exi sting |l ocal and regional conmmunity devel opment services and facilities, and
that the area to be served is anenable to separate special-district services and
facilities. There is no evidence contrary to the witness' testinony which is
her eby accept ed.

38. David Crawford is Director of Planning and Governnental Relations with
West i nghouse Baysi de Communities, Inc. He has 15 years experience in the
pl anni ng of infrastructure provision for comunity devel opment and has been
i nvol ved in the preparation of conprehensive plans for several Florida counties.

39. He testified as to the permtting and devel opment approval status of
the Pelican Marsh community and the physical characteristics and situations to
be found within the area of the proposed CDD, including two existing roadways, a
drai nage canal, an outfall and various utilities which cross the property.

40. M. Crawford described the state conprehensive plan and how t he
establishment of the CDD woul d be consistent with and facilitate certain
enunerated policies in the plan. M. Crawford stated that the CDD will not be
i nconsistent with the Collier County Conprehensive Plan. Wth respect to state
concurrency requirenments, M. Crawford asserted that the CDD is the best nethod
to provide sustained infrastructure to a conmunity.

41. M. Crawford stated that the CDD is a responsive, efficient, tinely
and econom ¢ nmeans of providing services to a comunity's future popul ation
wi t hout over-burdening the existing residents. He asserted that the land within
the CDD is of sufficient size, conpactness and contiguity to be devel opable as
one functionally interrelated comunity and that the land area in the CDD is
anenabl e to separate special-district government. According to M. Crawford,
the establishment of the CDD will not create any inconpatibility with the
exi stence of any regional systenms, services or facilities.

42. In M. Crawford' s opinion, the establishnent of the CDD will not
overburden the Collier County government with respect to providi ng maintenance
over the long-terminfrastructure to the proposed devel opnment nor overburden the
taxpayers of Collier County. Furthernore, he opined that the COD will not be a
needl ess or unacceptable proliferation of [ocal government in view of the six
factors required to be considered for its establishnment under Chapter 190.



43. M. Crawford testified that it is not premature to establish the CDD
before i ssuance of the final devel opnent order under Section 380.06, Florida
Statutes. Because infrastructure construction activities require construction
permtting fromthe county, it is unlikely that the CDD woul d construct
infrastructure inconsistent with the eventual devel opnment order to be issued by
t he county.

44. There is no evidence contrary to the testinony of M. Crawford and it
i s accept ed.

45. Gary L. Moyer serves as district manager for twenty-three comunity
devel opnent districts throughout the state. As a district manager, he
coordi nates the planning, financing, construction, operation, and nai ntenance of
infrastructure provided to new comunity devel opnments. M. Myer was accepted
as an expert in district nanagenment and governnent.

46. M. Myer reviewed the factors used in FLWAC s determ nati on regarding
whet her the petition should be approved. He concluded that all criteria were
satisfied. Wthin the context of his expertise, M. Myer opined that al
statenents in the Arended Petition to be true and correct, that the CDD is
conpatible with all state and | ocal conprehensive plans, that the |land area of
the CDD is of sufficient size and conpactness and is sufficiently contiguous to
be devel opabl e as one functional interrelated community, that the CDD is the
best alternative for delivering the proposed services and facilities to the
devel opnent, that the CDD is not inconpatible with the capacity and uses of
exi sting local and regional conmmunity devel opment services and facilities, and
that the area to be served is anenable to separate special-district governnent.

47. M. Myer noted that the CDD will be subject to the same checks,
bal ances and accountability as other general purpose governmental entities. The
CDD Board of Supervisors is governed by state ethics |aws, "CGovernnent in the
Sunshi ne,” public records |aw and statutes related to accountability of public
officials. M. Myer noted that, once established, the CDD becones a "partner"
with | ocal government in achieving the goals and objectives of the comunity.

48. M. Myer stated that the operations of the CDD nust be in accordance
wi th | ocal governnment's conprehensive plan and construction standards. He
further noted that the CDD nust supply planning docunents to the |oca
government to ensure consistency with the | ocal conprehensive plan

49. There being no evidence to the contrary, M. Myer's testinony is
accepted as being credi ble on these issues.

CONCLUSI ONS

50. Having considered the entire record in this cause, and w t hout
evi dence to the contrary, it is concluded that:

51. Al statenents contained within the Petition have been found to be
true and correct. Section 190.005(1)(e)l., Florida Statutes.

52. The creation and establishnent of the CDD is consistent with
applicabl e el enents or portions of the state conprehensive plan and the Collier
County conprehensive plan, as amended. Section 190.005(1)(e)2., Florida
St at ut es.



53. The area of land within the CDD is of sufficient size, is sufficiently
conpact, and is sufficiently contiguous to be devel opabl e as one functiona
interrelated community. Section 190.005(1)(e)3., Florida Statutes.

54. The CDD, in accordance with applicable state and [ ocal |aw and the
Menor andum of Agreenment executed by Westinghouse and Collier County, is the best
alternative available for delivering community devel opnent services and
facilities to the area that will be served by the CDD. Section 190.005(1)(e)4.,
Fl orida Statutes.

55. In accordance with applicable state and |ocal |aw and the Menorandum
of Agreenment executed by Westinghouse and Collier County, the conmmunity
devel opnent services and facilities of the COD will be conpatible with the
capacity and uses of existing |ocal and regional conmunity devel opnent services
and facilities. Section 190.005(1)(e)5., Florida Statutes.

56. The 2,075 acre tract of land that will be served by the CDD is
anenabl e to separate special-district government, in accordance with the
provi sions of Chapter 190, Florida Statutes, and the Menorandum of Agreenent
bet ween Westi nghouse and Collier County. Section 190.005(1)(e)6., Florida
St at ut es.

DONE and | SSUED this 10th day of Septenber, 1993, in Tall ahassee, Florida.

WLLIAM F. QUATTLEBAUM

Hearing Oficer

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, FL 32399- 1550

(904) 488-9675

Filed with the derk of the
Di vision of Admi nistrative Hearings
this 10th day of Septenber, 1993.

APPENDI X TO RECOMMENDED ORDER, CASE NO 93-1490
APPENDI X " A"
NAMVES AND ADDRESSES OF W TNESSES

1. Louis H Hoegsted
West i nghouse Comunities of Naples, Inc.
801 Laurel GCak Drive, Suite 500
Napl es, Florida 33963

2. Thomas R Peek
Wlson, MIller, Barton & Peek
3200 Bail ey Lane at Airport Road
Napl es, Florida 33942



3. Dr. Lance deHaven-Smth
5935 North West 96 Drive
Par kl and, Florida 33076

4. David Crawford
West i nghouse Baysi de Comuni ti es
9200- 101 Bonita Beach Road, South West
Bonita Springs, Florida 33923

5. Gary Moyer
10300 North West 11 Manor
Coral Springs, Florida 33071

APPENDI X " B"
LI ST OF DOCUMENTARY EVI DENCE
Conmposite Exhibit "A"

Exhibit "A-1" is a large Ceneral Location Map, which outlines the general
| ocation of the proposed Pelican Marsh community within Collier County.

Exhi bit "A-2" is a Boundary Map of the devel opnent to be served by the CDD.

Exhi bit "A-3" is a Boundary Map of the land area to be included within the
jurisdiction of the CDD.

Exhibit "A-4" is a copy of the Collier County Conprehensive Plan Map, as
amended June, 1993.

Exhi bit "B"

Exhibit "B" is the Prelimnary Devel opment Agreenent, dated May 20, 1993
between the Florida Departnent of Conmmunity Affairs and Westinghouse.

Exhi bit "C'

Exhibit "C' is a draft of Planned Unit Devel opnent docunment which may
establish the zoning for a portion of the proposed devel oprent.

Conposite Exhibit "D

Exhibit "D 1" is the Petition filed with the FLWAC.

Exhibit "D-2" is a map showing the location of the |and area to be served
by the CDD.

Exhibit "D-3" is a nmetes and bounds description of the CDD.

Exhi bit "D-4" is conposed of the witten consent of Wstinghouse
Communities of Naples, Inc. and the Manatee Fruit Company, as owners of |and
within the CDD. (Exhibit "R 1" is the additional consent of the remaining |and
owners within the CDD.)

Exhi bit "D-5" is conposed of draw ngs showi ng the Collier County waste
wat er service system potable water service systemand the drai nage outfalls.

Exhi bit "D-6" is a proposed schedul e of the deadlines and cost estinmates to
construct CDD infrastructure.

Exhibit "D-7" is a copy of the Collier County Conprehensive Plan Future
Land Use Map.

Exhi bit "D-7b" is a copy of the Departnent of Community Affairs conpliance
letter related to the Collier County Conprehensive Plan, as anended.



Exhibit "D-8" is an acknow edgnment by Westinghouse that Collier County is
aut horized to regul ate the provision of water and sewer facilities within the
CDD.

Exhibit "D-9" is a Statement of Econom c Inpact for the District by
Fi shki nd & Associ ates, Inc.

Conposite Exhibit "E"

Exhibit "E-1" is the Amended Petition.
Exhi bits "E-2" through "E-9" are identical to Exhibits "D 2" through "D 9"
except for a m nor change to the Acknow edgenent in Exhibit "E-8".

Conposite Exhibit "F"

Exhibit "F-1" is the Prehearing Stipul ation signed by Collier County and
West i nghouse with attachnments and filed in this case.

Exhibit "F-2" is a Menorandum of Agreenent between Westinghouse and Col lier
County related to the provision of water, wastewater and irrigation facilities
and services within the proposed CDD.

Exhibit "F-2a" is a draft copy of an interlocal agreement related to the
provi sion of water, wastewater and irrigation facilities and services within the
pr oposed CDD.

Exhi bit "F-2b" is Resolution No. 93-187 of Collier County indicating that
t he Board of County Conm ssioners supports the establishnment of the CDD.

Conposite Exhibit "G

Exhibit "G 1" is a letter from Wstinghouse to Collier County, dated
February 26, 1993, submitting the Petition to the county.

Exhibit "G 2" is a letter from Wstinghouse to Collier County, dated April
16, 1993, subnmitting the Anmended Petition to the county.

Exhi bit "H'

Exhibit "H' is a photocopy of the $15, 000 check constituting the filing and
processing fee from Wstinghouse to Collier County.

Conposite Exhibit "I™"

Exhibit "l1-1" is a transmttal letter fromAttorney Kenza van Assenderp to
Davi d Coburn of the Florida Land and Water Adjudi catory Conmm ssion dated
February 26, 1993 whi ch acconpani ed the Petition.

Exhibit "1-2" is a transmttal letter fromAttorney Kenza van Assenderp to
Davi d Coburn of the Florida Land and Water Adjudi catory Conm ssion dated May 3,
1993 whi ch acconpani ed the Anended Petition.

Conposite Exhibit "J"

Conposite Exhibit "J" consists of four letters of notification from David
Coburn, Secretary of the Florida Land and Water Adjudicatory Conmm ssion to the
Fl ori da Departnment of Community Affairs and the Sout hwest Regi onal Pl anning
Council transmitting the Petition and Arended Petition.

Conposite Exhibit "K"

Exhibit "K-1" is a letter dated March 12, 1993 from David Coburn to the
Florida Division of Administrative Hearings transmtting the Petition.



Exhibit "K-2" is a letter dated May 21, 1993 from David Coburn to the
Florida D vision of Administrative Hearings transmtting the Anended Petition

Conposite Exhibit "L"

Exhibit "L-1" is a certified copy of the notice of publication of receipt
of Petition and notice of hearing as published in the Florida Administrative
Weekl y.

Exhi bits "L-2" through "L-6" are the tear sheets fromthe Naples Daily News
setting forth notice of the hearing held in this case.

Exhibit "M

Exhi bit "M consists of excerpts fromthe Collier County Conprehensive
Plan. The conplete official copy of the Collier County Conprehensive Plan was
in the possession of the Hearing Oficer at the time of the hearing and is
transmtted with the record established during the hearing.

Exhi bit "N’

Exhibit "N' is a letter fromthe Florida Departnment of Conmunity Affairs to
Col lier County wherein notice was given of its determ nation that the
Conpr ehensi ve Pl an Anendrment was in conpliance with state | aw.

Exhibit "O'

Exhibit "O" is a copy of the State Conprehensive Plan for the State of
Fl orida appearing in Chapter 187, Florida Statutes.

Exhi bit "P"

Exhibit "P" is a March, 1993 report prepared by Dr. Lance deHaven-Smith
regardi ng growth managenent considerations and the proposed establishnment of the
Pel i can Marsh Community Devel opnent District.

Exhibit "R’

Exhibit "R-1" is an additional consent of the remaining | and owners within
the CDD. (Exhibit D-4 contains the originally filed consent docunents.)
Exhibit "R-2" is an updated estimate of proposed infrastructure construction
costs and deadl i nes.

COPI ES FURNI SHED:

Davi d K. Coburn, Secretary

Florida Land & Water Adjudicatory Conm ssion
311 Carlton Buil ding

Tal | ahassee, Florida 32301

Kenza Van Assenderp, Esquire
Post O fice Box 1833
Tal | ahassee, Florida 32302-1833



Ri chard D. Yovanovich, Esquire
3301 Tam am Trail East
Napl es, Florida 33962-4976



